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DETAILED ACTION 

Claim Objections 

1 . Claims *** arc objected to because of the following informalities: 

In Claim 35, line 9, a comma should be placed after "at a receiving end" for clarity. 
In Claim 35, lines 9-10, "a" should be placed before "detecting element" for proper 
grammar. 

In Claim 35, lines 10-11, "the at least one light guide" lacks proper antecedent basis as it 
is unclear whether the term refers to the light guide associated with the emitting element or 
alternatively the light guide at the receiving end. 

In Claims 40 and 46, "the means for producing the light field" lacks proper antecedent 

basis. 

In Claim 46, "the evaluating unit" lacks proper antecedent basis. 

Ill 

Appropriate correction is required. 

Claim Rejections - 35 USC§112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 37-39, and 45 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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Regarding Claims 37 and 39, it is unclear what is meant by the structure "argumented" 
with increasing distance from the emitting/receiving element. 

Regarding Claim 38, it is unclear how the " emitting light guide" can be associated with 
the " receiving element". 

Regarding Claim 39, it appears that Applicant may have intended to recite "receiving 
element" instead of "emitting element". 

Regarding claim 45, the phrase "preferably mutually parallel" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

4. The following is a quotation of the fourth paragraph of 35 U.S.C. 1 12: 

Subject to the following paragraph, a claim in dependent form shall contain a reference to a claim previously set 
forth and then specify a further limitation of the subject matter claimed. A claim in dependent form shall be 
construed to incorporate by reference all the limitations of the claim to which it refers. 

5. Claims 52 and 60 are rejected under 35 U.S.C. 1 12, fourth paragraph, as not further 
limiting the parent claim. 

Regarding Claims 52 and 60, a value is inherently either fixed ("static") or non-fixed 
("dynamic"), and if it is non-fixed, there must be some external control or factor changing its 
value. Thus, Claims 52 and 60 do not set forth a further limitation of the claimed subject matter 
of parent Claims 5 1 and 59 as required by 35 U.S.C. § 1 12, 4 th paragraph. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

7. Claims 35-40, 43, 44, 46, 47, 50-54, 56, 57, and 59-65 are rejected under 35 
U.S.C. 102(b) as being anticipated by Masotti et al. WO 00/77447. 

Regarding Claims 35 and 56, Masotti et al. teach (see Fig. 1, 4, 8, 9) a monitoring device 
and method for a space that is to be monitored for entry of at least one body via an access area 
(see Page 4, lines 9-11) comprising: at least one emitting element (5) which introduces luminous 
radiation into the access area (see Fig. 9); and at least one receiving element (17) which receives 
the luminous radiation (sec Fig. 9), wherein at least one light guide (lx) is associated with the 
emitting element, said light guide emitting the luminous radiation into the access area as a 
diffuse planar light field (see Fig. 9 and Page 12, lines 14-15) transversely to a longitudinal 
direction of the at least one light guide (see Fig. 9); and wherein at a receiving end, at least one 
light guide (ly) is provided as a detecting element (see Page 12, lines 16-20) for detecting the 
diffuse light field transversely to the longitudinal direction of the receiving end at least one light 
guide (see Fig. 9) and as transmitting means for transmitting the light out of the light field to the 
receiving element (see Fig. 9 and Page 12, lines 16-20). 

Regarding Claim 36, Masotti et al. teach the emitting light guide associated with the 
emitting element comprises a structure (11) (see Fig. 4) for radiating the light field. 

Regarding Claim 37, Masotti et al. teach the structure provided to be "argumented" with 
increasing distance from the emitting element (since the light is emitted along the entire length of 
the structure). 
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Regarding Claim 38, Masotti et al. teach the emitting light guide associated with the 
receiving element comprises a structure (11) (see Fig. 9 and Page 12, lines 16-18) for receiving 
the light field. 

Regarding Claim 39, Masotti et al. teach the structure provided to be "argumented" with 
increasing distance from the receiving element (since the light is received along the entire length 
of the structure). 

Regarding Claims 40 and 57, Masotti et al. teach the light guide arranged in such a 
manner that the luminous radiation is radiated at least partially with a component that is radial 
and axial in regard to the light guide (see Fig. 4, 4A, 9 and Page 12, lines 14-15). 

Regarding Claim 43, Masotti et al. teach an evaluating unit (19) for evaluating shadowing 
of the light field in a direction of the receiving light guide that occurs upon entry or passage of a 
body into or through the light field (see Page 13, lines 23-28). 

Regarding Claim 44, Masotti et al. teach at least two light fields (left-vertical Fp and 
right-vertical Fp in Fig. 8) are provided (see Fig. 8) which are evaluated separately by an 
evaluating unit (19) (since there are two separate light fields) and are arranged one behind the 
other in a direction of motion of the body (when moving left to right). 

Regarding Claim 46, Masotti et al. teach at least two light fields are provided which are 
subdivided into a plurality of partial light fields (see Fig. 8) which are arranged one above the 
other (see Fig. 8) and are evaluated separately by an evaluating unit (19) (since there are two 
separate light fields). 

Regarding Claims 47 and 63, Masotti et al. teach at least two light field regions arranged 
at an angle to one another are provided in the access area (see Fig. 8). 
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Regarding Claims 50 and 64, Masotti et al. teach the light field regions cross in the access 
area (see Fig. 8). 

Regarding Claim 51, Masotti et al. teach detection means (19) which detect entry or 
passage of a body as soon as a total luminous power (see Page 9, lines 18-20) which is what falls 
below a predefined or predefinable threshold value (since an alarm is triggered through a defined 
trigger point based on the total detected intensity, there must be a pre-defined threshold value to 
compare the detected intensity to define an alarm trigger). 

Regarding Claim 52, Masotti et al. teach the threshold value is fixed or dynamically 
controlled (since all values are either fixed ("static") or non-fixed ("dynamic")). 

Regarding Claims 53 and 65, Masotti et al. teach a timing waveform of a shadowing 
process (see Page 13, lines 23-27) corresponding to a reduction of a total luminous power 
reproduces a profile of the body crossing the access area (see Page 13, lines 27-32). 

Regarding Claim 54, Masotti et al. teach at least two mutually associated light fields (left- 
vertical Fp and bottom Fp in Fig. 8) are provided (see Fig. 8) and wherein comparison means 
(19) are provided for temporally correlation of one or both of a falling below a threshold value or 
a total luminous power (since ly' receives a total luminous power for both the left Fp and the 
bottom Fp). 

Regarding Claim 59, Masotti et al. teach, for the purposes of determining the entry or 
passage of a body into or through the light field, shadowing of the light field in a direction of the 
receiving light guide is evaluated (see Page 13, lines 23-28) and an entry or a passage of a body 
is detected as soon as a total luminous power falls below a predefined or predefinable threshold 
value (since an alarm is triggered through a defined trigger point based on the total detected 
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intensity, there must be a pre-defined threshold value to compare the detected intensity to define 
an alarm trigger). 

Regarding Claim 60, Masotti et al. teach the threshold value is fixed or dynamically 
controlled (since all values are either fixed ("static") or non-fixed ("dynamic")). 

Regarding Claim 61, Masotti et al. teach at least two light fields (left- vertical Fp and 
bottom Fp in Fig. 8) are provided (see Fig. 8) which are evaluated separately by an evaluating 
unit (19) (since there are two separate light fields) and are arranged one behind the other in a 
direction of motion of the body (when moving through the bottom Fp and then the left Fp), are 
temporally correlated in respect of one or both of a falling below a threshold value or a total 
luminous power (since ly' receives a total luminous power for both the left Fp and the bottom 
Fp). 

Regarding Claim 62, Masotti et al. teach at least two light fields (left-vertical Fp and 
bottom Fp in Fig. 8) are provided (see Fig. 8) which are evaluated separately by an evaluating 
unit (19) (since there are two separate light fields) and are arranged one above the other (when 
the orientation of the page of Fig. 8 is vertical), are temporally correlated in respect of one or 
both of a falling below a threshold value or a total luminous power (since ly' receives a total 
luminous power for both the left Fp and the bottom Fp). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 41-43, 45, 48, 49, and 58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masotti et al. 

Regarding Claims 41, 42, and 58, Masotti et al. teach the device and method in Claims 35 
and 56, according to the appropriate paragraph above. Masotti et al. also teach (see Fig. 9), for 
each light field, there is provided a single emitting element (5) (sec Page 10, lines 27-31) which 
irradiates light into the emitting light guide and a receiver (17) which receives the light from the 
receiving light guide. Masotti et al. do not teach a single receiver. It is well known in the art to 
reduce the number of components in the system to save costs and as optimal depending on the 
size of the desired detection area. It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to provide a single receiver in the device and method of 
Masotti et al, to incorporate the device for small detection fields and reduce costs and 
complexity of the device by using a reflector on the opposite end, like the source bar as taught by 
Masotti et al. (see Page 10, lines 27-31) instead of a more expensive photodiode. 

Regarding Claim 43, Masotti et al. teach the emitting element as a light emitting LED 
(see Page 6, line 2) and the receiver as a photodiode (see Page 12, line 18). 

Regarding Claims 45, 48, and 49, Masotti et al. teach the device in Claim 35, according 
to the appropriate paragraph above. Masotti et al. also teach using a plurality of source-receiver 
pairs to improve the accuracy and complexity of measurements (see Page 14, lines 11-12). 
Masotti et al. do not teach the emitting light guide and the receiving light guide for the two 
mutually parallel light fields are arranged next to one another, or providing each light field 
region with at least two light fields which are arranged one behind the other in a direction of 
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motion of the body, or one light field arranged above the other. It is well known in the art to 
provide two adjacent parallel sources and detectors, to improve the profile detection of an 
entering object and to reduce the false detection rate. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the emitting light guide and 
the receiving light guide for the two mutually parallel light fields are arranged next to one 
another, and providing each light field region with at least two light fields which are arranged 
one behind the other in a direction of motion of the body, or one light field arranged above the 
other, in the device of Masotti et al., to improve the accuracy of measurements and provide a 
reduced false error detection likelihood, and since it has been held that mere duplication of the 
essential working parts of a device and rearranging parts of an invention involve only routine 
skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8 (1977); In re Japikse, 86 USPQ 
70. 

10. Claims 55, 66, and 67 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Masotti et al. in view of Huff US 2004/0135072. 

Regarding Claims 55, 66, and 67, Masotti et al. teach the device in Claim 35, according 
to the appropriate paragraph above. Masotti et al. also teach registering maximum values of a 
maximum shadowing effect detected by detection means for each body (height detection- see 
Page 13, lines 23-31). Masotti et al. do not teach a counter is provided for determining bodies 
crossing the access area. Huff teaches (see Fig. 1-3) a similar device with a counter provided for 
determining bodies crossing the access area (see Paragraph 0036). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to provide a counter is 
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provided for determining bodies crossing the access area, as taught by Huff, in the device of 
Masotti et al, to incorporate the device for counting admission of people into a public area or 
other people or object counting usages, as taught by Huff (see Paragraph 0036). 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Sakaguchi US 7,122,782, Hagan et al. US 4,571,498, Full US 6,051,829, and Smart US 
4,566,337 teach similar optical barrier devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEPHEN YAM whose telephone number is (571)272-2449. 
The examiner can normally be reached on Monday-Friday 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571)272-2328. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Stephen Yam/ 

Primary Examiner, Art Unit 2878 



